OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATYORNEY GINERAL

Honorable George E. Sheppard
Comptroller of Publie Acoounts
Austin, Texas

Dear Siri Cpinion No, 0-4084
Re: Yheth.r the penalties provided
in Artleles 7074 and 7078, ke~
vised Civil stetutes, 1928
apply to violstions of Artlclo
XV1, House Bill No. 8, FYorty~
seventh Lezislature,

ng aocknowledgs redeipt of your request for an oslnion
©0 whether or not the pemalties provided in Articles 2074 and
7078, Eevised Civil Statutes, 1928, will apply in addition to
the penaltiss set out in Artlele XVI, Seoction 3, Ecuse Bill
Xo. 8, Torty~sasventh Legislature, Kegular vession,

cection 3 of Artiole XVI, supra, is as follows:

"If eany person shall violete eny provision of
this Artiele, he shall forfeit to the State of Texas,
48 & penslty, the sum of not less than $££6.00, end
not more than 4600.00 for each violation, and each
day's violation shall constitute & separate offenze,
and in addition thereto delinquent texes shall draw
a pontlt; squal to 1§ psr month from the due date.
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Article Y074, kevieed Civil Ctatutes, 1928, provides
as follows:

®"Any person, company, corporation or aesocia-
tion, or any receiver or reeeivers, falling to rxake
report for thirty days from the 4ate when said report
is required by this Chapter to Ve made, shall forfeit
and pay to the Ztete of Texas a penalty of not ex-
ceeding Ons Thousend Dollars.”
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Aod Arsiele Y073, Revised Civil Statutes, 1985, resds
a8 followst |

®"Any person, company, eorporation or associse
tion, or any reseiver or receivers, failing to pay
any tax for thirty days from the &ate when ssid
tax 1s required by this Chapter to de paid, shell
-forfelt and pay to the State of Texas a penelty of
106 on the axount of seid tax,®

Artieles 7074 and 7078, supra, were a part of the
Asts of the inirtieth Lezisinture, First Cslled Oession, 1907,
page 479, providing for the levying and eollesting of an oo~
ocupation tax on various oceupations, and these artiocles were
the penalty provisions of such enaotzent.

Art&elol 7074 and Y0YS, supra, are & part of what is
known as “hapter 8, Title ll‘ of the Revised Civil Statutes of
Texas, 1980, and Article XVI, supra, shows upon its face to

be an amendment to Chapter 8, Title 122, supra, *by adding"
ocertain seotions inoluding Seetion 3, supra, The title to
Bouse Bill @, ouprul also provides that it oconteins “en

Artiels XVI, gn sddition to Chapter 2, Title 128, Revised
Civil Statutes, .

Beotion § of Artiele IVI, supre, states exprassly
that the pesalties therein provided are for viocleations of
"this artiele.” TYhe legislaturs in passing said Bill stated
in unequivocal words that such penalty was to be for violation
of Artiele IVI, of House Bill Mo. 8, and no other.

As adove stated, Artieles TO%4 end 7078, supra, arse
goenersl provisions for penslties to de paid for the feilure
to make the returns and payment of texes when due under
Chapter 8, ?1t1. 188, suprej snd as 2lso above stated, Section
8 of Artiele XV, House Bil) 8, lng;n. provides for s penslty
for the violation of seid Article XV]I, teotion §, Article
XVI, supra, is & special penalty provision limited only %o
sait Article IVI,

The Suproeme Court, spesking through Chief Jurtioce
¥illie in the caszs of Peres vs, Peres, 09 Tex. 328, said:

"The generel rule i{s that when the law
sekes a general provision, apperently for all cases,
and a speeial provision for a partieuler class, the
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a8 the ps
In view of the faet that Section 3 of Artiele XV],
supra, is limited to violations of seid Artiole XVi,end in
view of the fast thet Articles TOT4 and 7078, suprs, are
penslty statutes which are genersl in nature, we are of the
opipion %that the penslties set forth in sald Articles Y074
end 7078 will not np;ly to violations of Artiele XVI of
Boyse Bill 8 of the Forty-seventh lLeglislature,

Tours very truly
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